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NOTICE OF FILING

To: LutherColeman
624 W. Logan
Harrisburg,Illinois 62946

PLEASETAKE NOTICE thaton thisdateI mailedfor filing with the Clerkof the PollutionCont~ol

Boardof the Stateof Illinois thefollowing instrument(s)entitledADMINISTRATIVE CITATION,

AFFIDAVIT, andOPENDUMP INSPECTIONCHECKLIST.

Respectfullysubmitted,

ichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: October6, 2003

THIS FILING SUBMITFED ON RECYCLED PAPER



RECEIVEL~
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

ADMINISTRATIVE CITATION OCT 08 2003
STATE OF IWNOIS

ILLINOIS ENVIRONMENTAL ) Pollution Control Board
PROTECTION AGENCY, )

Complainant, ) AC V

v. ) (IEPA No. 514-03-AC)

LUTHER COLEMAN, )

Respondent. )

JURISDICTION

This Administrative Citation is issued .pursuant to the authority vested in the Illinois

Environmental Protection Agency by Section 31.1 of the Illinois Environmental Protection Act, 415

ILCS 5/31.1 (2002).

FACTS

1. That Luther Coleman (“Respondent”) is the present owner and operator of a facility

located at 624 W. Logan, Harrisburg, Saline County, Illinois. The property is commonly known to

the Illinois Environmental Protection Agency as Harrisburg/Coleman, Luther.

2. That said facility is an open dump operating without an Illinois Environmental

Protection Agency Operating Permit and is designated with Site Code No. 1650205053.

3. That Respondent has owned and operated said facility at all times pertinenthereto.

4. That on September 10, 2003, KentJohnson of the Illinois Environmental Protection

Agency’s Marion Regional Office inspected the above-described facility. A copy of his inspection

report setting forth the results of said inspection is attached hereto and made a part hereof.

VIOLATIONS

Based upon direct observations made by Kent Johnson during the course of his September

10, 2003 inspection of the above-named facility, the Illinois Environmental Protection Agency has



determined that Respondent has violated the Illinois Environmental Protection Act (hereinafter, the

“Act”) as follows:

(1) That Respondent caused or allowed the open dumping of waste in a manner

resulting in litter, a violation of Section 21(p)(1) of the Act, 415 ILCS 5/21(p)(1)

(2002).

(2) That Respondent caused or allowed the open dumping of waste in a manner

resulting in deposition of general construction or demolition debris or clean

construction ordemolition debris, a violation of Section 21 (p)(7) of the Act, 415 I LCS

5/21(p)(7) (2002).

CIVIL PENALTY

Pursuant to Section 42(b)(4-5) of the Act, 415 ILCS 5/42(b)(4-5) (2002), Respondent is

subject to a civil penalty of One Thousand Five Hundred Dollars ($1,500.00) for each of the

violations identified above, for a total of Three Thousand Dollars ($3,000.00). IfRespondent elects

not to petition the Illinois Pollution Control Board, the statutory civil penalty specified above shall be

due and payable no later than November30, 2003, unless otherwise provided byorderofthe Illinois

Pollution Control Board.

If Respondentelects to contest this Administrative Citation by petitioning the Illinois Pollution

Control Board in accordance with Section 31.1 of the Act, 41.5 ILCS 5/31.1(2002), and if the Illinois

Pollution Control Board issues a finding of violation as alleged herein, after an adjudicatory hearing,

Respondent shall be assessed the associated hearing costsincurred by the Illinois Environmental

Protection Agency and the Illinois Pollution Control Board. Those hearing costs shall be assessed

in addition to the One Thousand Five Hundred Dollar ($1,500.00) statutory civil penalty for each

violation.
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Pursuant to Section 31 .1 (d)(1) of the Act, 415 ILCS 5/31 .1 (d)(1) (2002), if Respondent fails

to petition orelects notto petition the Illinois PolIution~ControlBoard forreviewofthisAdministrative

Citation within thirty-five (35) days of the date of service, the Illinois Pollution Control Board shall

adopt a final order, which shall include this Administrative Citation and findings of violation as

alleged herein, and shall impose the statutory civil penalty specified above.

When payment is made, Respondent’s check shall be made payable to the Illinois

Environmental Protection Trust Fund and mailed to the attention of Fiscal Services, Illinois

Environmental Protection Agency, 1021 North Grand Avenue East, P.O. Box 19276, Springfield,

Illinois 62794-9276. Along with payment, Respondent shall complete and return the enclosed

Remittance Form to ensure proper documentation of payment.

If any civil penalty and/or hearing costs are not paid within the time prescribed by orderofthe

Illinois Pollution Control Board, interest on said penalty and/or hearing costs shall be assessed

against the Respondent from the date payment is due up to and including the date that payment is

received. The Office of the Illinois Attorney General may be requested to initiate proceedings

against Respondent in Circuit Court to collect said penalty and/or hearing costs, plus any interest

accrued.
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PROCEDURE FOR CONTESTING THIS

ADMINISTRATIVE CITATION

Respondent has the right to contest this Administrative Citation pursuant to and in

accordance with Section 31.1 of the Act, 415 ILCS 5/31/1 (2002). If Respondent elects to contest

this Administrative Citation, then Respondent shall file a signed Petition for Review, including a

Notice of Filing, Certificate of Service, and Notice of Appearance, with the Clerk of the Illinois

Pollution Control Board, State of Illinois Center, 100 West Randolph, Suite 11-500, Chicago, Illinois

60601. A copy of said Petition for Review shall be filed with the Illinois Environmental Protection

Agency’s Division of Legal Counsel at 1021 North Grand Avenue East, P.O. Box 19276, Springfield,

Illinois 62794-9276. Section 31.1 of the Act provides that any Petition for Review shall be filed within

thirty-five (35) days of the date of service of this Administrative Citation or the Illinois Pollution

Control Board shall enter a default judgment against the Respondent.

A2~~C. ~ Date: to/b (O~
Renee Cipriano, Director
Illinois Environmental Protection Agency

Prepared by: Susan E. Konzelmann, Legal Assistant
Division of Legal Counsel
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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REMITTANCE FORM

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY,

Complainant, ) AC

v. ) (IEPA No. 514-03-AC)

LUTHER COLEMAN, )

Respondent. )

FACILITY: Harrisburg/Coleman, Luther SITE CODE NO.: 1650205053

COUNTY: Saline CIVIL PENALTY: $3,000.00

DATE OF INSPECTION: September 10, 2003

DATE REMITTED:

SS/FEIN NUMBER:

SIGNATURE:

NOTE

Please enter the date of your remittance, your Social Security number (SS) if an individual or
Federal Employer Identification Number (FEIN) if a corporation, and sign this Remittance Form. Be
sure your check is enclosed and mail, along with Remittance Form, to Illinois Environmental
Protection Agency, Attn.: Fiscal Services, P.O. Box 19276, Springfield, Illinois 62794-9276.
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY )
)

Complainant, )
)
) TEPA DOCKETNO.

v. )
)

LUTHER COLEMAN )
)
)

Respondent. )

AFFIDAVIT

Affiant, KentJohnson,beingfirst duly sworn,voluntarily deposesand statesasfollows:

1. Affiant is a field inspectoremployedby the Land Pollution Control Division of the Illinois

EnvironmentalProtectionAgencyandhasbeenso employedat all timespertinenthereto.

2. On September10, 2003,between8:52 A.M. and9:13 A.M., Affiant conductedan inspectionof a

disposalsiteoperatedwithoutan Agencypermit, locatedin SalineCounty,Illinois, and knownastheLuther

Colemansite by the Illinois EnvironmentalProtectionAgency. Said site hasassignedsite codenumber

1650205053.

3. Affiant inspectedsaid LutherColemansiteby an on-siteinspectionwhich includedwalking and

photographingthesite.

4. As aresultofthematerialactionsreferredto inParagraph3 above,Affiant completedtheInspection

Reportform attachedheretoandmadeaparthereof,which,to thebestofAffiant’s knowledgeandbelief, is an

accuraterepresentationofAffiant’s observationsandfactualconclusionswith respectto saidLutherColeman

site.

~ RONALD E MORSE ~
~ NQTA~IkJ~I~,STATE OF WNOIS~

~*~S:OV2I~J



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

1650205053County: Saline LPC#: Region: 7 - Marion
Location/Site Name: Harrisburg/Coleman, Luther
Date: 09/10/2003 Time: From 8:52 AM To 9:13 AM Previous Inspection Date: 08/22/2003
Inspector(s): K. Johnson Weather: Clear, warm, calm, dry soil
No. of Photos Taken: # 6 Est. Amt. of Waste: — 30 yds3 Samples Taken: Yes # No ~
Interviewed: Luther Coleman, owner Complaint #: NA

Responsible Party
Mailing Address(es)
and Phone
Number(s):

SECTION DESCRIPTION VIOL

ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS

2. 9(c) CAUSE OR ALLOW OPEN BURNING

3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS

4. 12(d) CREATE A WATER POLLUTION HAZARD

5. 21(a) CAUSE OR ALLOW OPEN DUMPING

6. 21(d)
CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATION:

(1) Without a Permit

(2) In Violation of Any Regulations or Standards Adopted by the Board

7. 21(e)
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE ATITO SITES NOT MEETING REQUIREMENTS OF ACT

8. 21(p)
CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:

(1) Litter

(2) Scavenging

(3) Open Burning

(4) Deposition_of Waste in Standing or Flowing Waters

(5) Proliferation of Disease Vectors D
(6) Standing or Flowing Liquid Discharge from the Dump Site

Luther Coleman
624 W. Logan
Harrisburg, IL 62946
618/252-4818.

Aretha (Coleman?), daughter/operator
911 Jackson
Harrisburg, IL 62946
Phone # unknown

Revised06/18/2001 (OpenDump - 1)



LPC# 1650205053
Inspection Date: 09/10/2003

(7)
Deposition of General Construction or Demolition Debris; or Clean Construction or
Demolitinn D~hris

9. 55(a) NO PERSON SHALL:

(1) Cause or Alldw Open Dumping of Any Used or Waste Tire E
(2) Cause or Allow Open Burning of Any Used or Waste Tire E

35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
SUBTITLE G

10. 812.101(a)
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATE A LANDFILL

11. 722.111 HAZARDOUS WASTE DETERMINATION

12. 808.121 SPECIAL WASTE DETERMINATION

13. 809.302(a)

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND
PERMIT AND/OR MANIFEST

OTHER REQUIREMENTS

14.
APPARENT VIOLATION OF: (U) PCB; (~)CIRCUIT COURT
CASE NUMBER: 97-117-286 ORDER ENTERED ON: 02/20/1 998

15. OTHER:

Informational Notes

y~�a!IØ%~L~
Sigi~tureof Inspector(s)

1. [Illinois] Environmental Protection Act: 415 ILCS 5/4.
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G.
3. Statutory and regulatory references herein are provided forconvenience only and should not be construed as legal

conclusions of the Agency or as limiting the Agency’s statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.
above.

4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall be enforceable either
by administrative citation under Section 31.1 of the Actor by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Illinois] Environmental Protection Act:
415 ILCS 5/4(c) and (d).

6. Items marked with an “NE” were not evaluated at the time of this inspection.

Revised06/18/2001 (OpenDump - 2)



ILLINOIS ENVIRONMENTAL PRORECTION AGENCY

Bureau of Land

LPC # 1650205053 — SalineCounty
Harrisburg/Coleman, Luther
Inspector K. Johnson
September10, 2003
FOS File

Open Dump InspectionReportNarrative

This unpermittedsitewasinspectedon September10, 2003 by this authorrepresenting
theAgency. Theinspectionwasconductedasafollow-up to anAugust22, 2003
reconnaissanceinspectionthatrevealedwasteon thegroundwestandnorthwestofthe
house. Theinspectiontookplacefrom approximately8:52 to 9:13 A.M., andsix photos
weretakenduringthe inspection{Photos001-006}. Weatherwasclearandwarmwith
calm wind anddry soil conditions. Mr. LutherColeman,the residentandapparentowner
oftheproperty,wasinterviewedduringthe inspection. OfficerTom Leverettofthe
HarrisburgPolice Departmentaccompaniedmefor securitypurposes.

GeneralRemarks

This site is locatedat624 W. Loganon thewestsideofHarrisburg,Illinois. Mr. Luther
Colemanlivesat, apparentlyowns,andoperatesthesite. Mr. Coleman’smailing address
is 624 W. Logan,Harrisburg,IL 62946,andhis phonenumberis 618/252-4818.
Accordingto Mr. Coleman,hehadsurgerylastAugust(2002),andhasnothauledwaste
asatrashhaulersincethat time. Uponinquiry, Mr. Colemanadvisedthat hisdaughter,
Aretha(lastnamenotknown),hauleduntil recently,stoppingapproximately2 months
prior to the inspection.Arethacurrentlyresidesat911 JacksonStreetin Harrisburg,
accordingto Mr. Coleman.

Inspection Findings

Officer LeverettandI arrivedat thesite,andI wentto thedoorofthehouse,knocking
twice. After waiting a fewminuteswith no answer,I proceededwestof thehouse,where
therewerethreepilesofwasteandpick-uploadedwith waste. I tooktwo photos,oneof
whatwasapparentlyatarpedpile of waste{Photo 001) andthesecondof a Fordtruck
loadedwith waste{Photo 002}. Thetruck wasdark blue/blackandgray with no license
plate. Thetarp wasnotmoved,butwastewasvisible at theedgesof thetarp. Thatpile
wasestimatedatapproximately8’ by 10’ and2’ tall. TheFordtruck hadatarpon it as
well, but again,apparentwastewasnotedprotrudingfrom thetarp. Wastevolume in the
truck wasestimatedat 5’ by 6’ and 2’ high. After taking thefirst two photos,I hearda
noisefrom thehouseandOfficer Leverettnotedthat Lutherwascomingout ofthehouse.’

At thattime, I stoppedtakingphotosandreturnedto theporchto speakto Mr. Coleman.
I told Mr. Colemanwho I wasandwhy I wasthere. I stressedthattheofficer was
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LPC # 1650205053— SalineCounty
Harrisburg/Coleman, Luther
September10, 2003 opendump inspection

requestedmerelyto keepthepeace,thathe (Mr. Coleman)wasnot beingarrested,and
thatI wasjust trying to figure out thestatusofthesite. I briefly interviewedMr.
Coleman,andhe providedtheinformationpreviouslynotedin the“GeneralRemarks”
sectionof this report. In addition,Mr. Colemansaidthathe hadpreviouslyhauledtrash
routesin HarrisburgandEldorado. I askedMr. Colemanwhenthewasteunderthetarp
wasbrought in, andhe repliedthat it “hadbeentarpedall along”. WhenI repeatedmy
question,Mr. Colemanrepliedto theeffect of“aboutamonth”.

With regardto thetrashroute,I askedMr. Colemanwherehe andhis daughterroutinely
took theirtrashwhentheywererunningroutes. Mr. ColemannotedthatSalineCounty
Landfill hadshutdown, sotheyhadtakentheirtrashto Marion. I clarified thathewas
referringto theMarion TransferStation,andmentionedthattherewasapermitted
landfill outby Galatia(WestEndDisposalFacility). Mr. Coleman,referringto theWest
End facility, saidsomethinglike “I won’t dealwith thatguy”.

I pointedout a Dodgetruck alongtheeastsideofthedrivewaythathadbagsof garbage
in it. Mr. Colemansaidthat his daughterbroughtthattruckin theday before,asshewas
cleaningout somestuffat herhome. It is notedthattheDodgetruck, shownin Photo
006, appearsto bethesametruck observedon this propertyfrom off-site onAugust22,
2003. On that date,thetruck wasfull ofwasteandhadstockrackson it.

I askedMr. Colemanhow far overto thewesthe owned,andhe saidthat he ownedto the
ditch. I told him thatI would like to takephotosandlook around,askingif thatwasOK,
buthe did not reply. I repeatedmy statementdifferently, sayingthataslong ashedidn’t
object,I wasgoingto makesomeobservationsandtakesomephotos. Again, Mr.
ColemansaidnothingsoI proceededto makebrief observationsandtakephotoswhile
Mr. Colemanwatchedme.

Northoftheaforementionedtarpedwaste,threeotherpilesof wastewere observed
{backgroundofPhoto002, Photos003-005).Thesepileswereeachconservatively
estimatedat 8’ by 8’ and2’ tall attheirmaximumheight,andthey includedwastesuchas
demolitiondebris,metal,a fewtires,etc. After makingphysicalobservations,I briefly
spoketo Mr. Colemanprior to leavingthesite. I toldhim that I did not know what would
happennext in this matter,but thathe obviouslyhadsomecleaningup to do. Mr.
Colemanagreed,andsaidthathe haddonesomeclean-uprecently,but only workedon it
ashefelt ableto.

Summaryof Inspection Findings

On this date,apparentviolationswerenotedin referenceto opendumpingandthe
acceptanceof wastewithout meetingpermitrequirements.Wastewasobservedopen
dumpedon the groundin anumberoflocations. With regardto theacceptanceof waste
from off-site,wastewasobservedin two differentvehicles,indicatingthatwasteis being
broughtinto thesite. In addition,Mr. Coleman’sstatementthatthewasteon theground
underthetarp hasbeentherefor “abouta month” acknowledgesthat it camefrom off-
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LPC # 1650205053— SalineCounty
Harrisburg/Coleman, Luther
September10, 2003 open dump inspection

site. Basedon this information,thefollowing apparentviolationsarebeingcited at this
time.

Sections21(a),21QD)(1),and21QD)(7)arebeingcitedbecausewaste,including
demolitiondebris,have~beenopendumpedatthis siteresultingin litter.

Sections21(d)(1) and812.101(a)arebeingcited becausewastehasbeenacceptedat this
waste-disposalfacility without apermit,norhasanypermit applicationapparentlybeen
submittedto theAgencyin an effort to obtainsuchapermit.

Sections21(d)(2)and2 1(e) arebeingcited becauseviolationsof theAct andBoard
regulationswereobservedatthetime ofthis inspection.

A probationorderfor case# 97-117-286,enteredon February20, 1998 in SalineCounty
Circuit Court,statesthefollowing ascondition# 21 for LutherColeman:“not conducta
wastedisposaloperationwithoutapermit...” Basedon evidenceobtainedon thedateof
this inspection,it appearsthat Mr. Coleman’is operatingawastedisposaloperation
withoutapermit.
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ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

SITE SKETCH

Inspection Date:Se*~.L~rtO, Ot~3
Inspector: I~c:.JIlPl5att
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LPC # 1650205053— SalineCounty
Harrisburg/Coleman,Luther
FOS File

DATE: 9/10/03
TIME: 8:57 AM
DIRECTION: North-
northwest
PHOTO by: K. Johnson
PHOTO FILE NAME:
1650205053—09102003-001
COMMENTS:

DATE: 9/10/03
TIME: 8:57AM
DIRECTION: West-
northwest
PHOTO by: K. Johnson
PHOTO FILE NAME:
1650205053-09102003-002
COMMENTS:

DIGITAL PHOTOGRAPH PHOTOCOPIES



LPC # 1650205053— SalineCounty
Harrisburg/Coleman,Luther
FOSFile

DIGITAL PHOTOGRAPH PHOTOCOPIES

DATE: 9/10/03
TIME: 9:04AM
DIRECTION: Northwest
PHOTO by: K. Johnson
PHOTO FILE NAME:
1650205053-09102003-003
COMMENTS:

~
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DATE: 9/10/03
TIME: 9:04AM
DIRECTION: Northwest
PHOTO by: K. Johnson
PHOTO FILE NAME:
1650205053-09102003-004
COMMENTS:

•~.
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LPC # 1650205053— Saline County
Harrisburg/Coleman,Luther
FOSFile

DIGITAL PHOTOGRAPH PHOTOCOPIES

DATE: 9/10/03
TIME: 9:05AM
DIRECTION: North-
northeast
PHOTO by: K. Johnson

‘PHOTO FILE NAME:
1650205053—09102003-005
COMMENTS:

DATE: 9/10/03
TIME: 9:12AM
DIRECTION: Northeast
PHOTO by: K. Johnson
PHOTO FILE NAME:
1650205053-09102003-006
COMMENTS:



PROOF OF SERVICE

I herebycertify that I did on the 6th day of October2003, sendby CertifiedMail, Return

ReceiptRequested,with po~tagethereonfully prepaid,by depositingin aUnitedStatesPostOffice

Box thefollowing instrument(s)entitledAFFIDAVIT OF SERVICE

To: LutherColeman
624W. Logan
Harrisburg,Illinois 62946

andtheoriginal andnine(9) trueandcorrectcopiesof thesameforegoinginstrumentson thesame

date•by CertifiedMail with postagethereonfully prepaid.

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLEDPAPER




